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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C.

In the Matter of

Implementation of Section 19
of the Cable Television
Consumer Protection and
Competition Act of 1992

CS Docket No. 94-48

Annual Assessment of the
Status of Competition in the
Market for the Delivery of
Video Programming

e e e N e N e e e St et Nt e S’

To: The Commission

REPLY COMMENTS OF PRIMESTAR PARTNERS L.P

PRIMESTAR Partners L.P. ("PRIMESTAR"), by its attorneys and
pursuant to Section 1.415 of the Commission’s Rules (47 C.F.R.
§ 1.415), hereby submits these Reply Comments in response to
certain Comments received by the Commission in connection with its

Notice of Inquiry ("NOI"), released in the above-captioned

proceeding on May 19, 1994.1

I. Introduction

In these Reply Comments, PRIMESTAR seeks to respond to an
improperly raised issue and two misstatements made in the Comments

of certain other parties filed on June 29, 1994.

1 FCC 94-119, released May 19, 1994.N0.ofcopiesrec'd 07[
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II. Exclusivity Agreements

Several commenters took the NOI as an opportunity to
criticize exclusivity agreements between programmers, cable
operators and certain other providers of DBS or DTH Service
("Exclusivity Agreements").2 The propriety of Exclusivity
Agreements is before the Commission in an ongoing proceeding,3 and
the Commission has asked that interested parties limit their
comments in the NOI to issues not being considered in other
proceedings.4 Raising these issues again in this NOI duplicates

effort and misuses the Commission’s resources.

ITITI. Direct-to-Home Satellite Services.

One commenter states that the PRIMESTAR service is "merely an
add-on to local cable systems." Comments of DIRECTV, p. 13.
PRIMESTAR fails to understand the significance or the import of
this comment. As PRIMESTAR stated in its comments, although its
present distributors currently are cable system operators,
approximately 9 out of 10 of PRIMESTAR's current subscribers are
located outside areas served by cable, and PRIMESTAR’s initial
primary marketing focus will be in areas not passed by cable or
wireless cable. Comments of PRIMESTAR, p. 4. Although PRIMESTAR
contemplates initially targeting a market significantly different

than that served by local cable systems (due to both the latest

2 See, e.g. Comments of National Rural Telecommunications
Cooperative, p. 23; Comments of DIRECTV, pp. 8-9.

3 MM Docket No. 92-265.

4 Paragraph 29 of the NOI, and footnote 11 thereto.



consumer demand and the more favorable economics of satellite
direct-to-home delivery in these areas), it nonetheless
anticipates that its service will be available to subscribers in

all areas.

Iv. TCI "HEADEND IN THE SKY"

DIRECTV criticizes PRIMESTAR’s uplinking arrangement with
TCI, Comments on DIRECTV, pp. 7-8, and states that PRIMESTAR "is
now part of TCI’s ’‘headend in the sky’". Comments of DIRECTV,
p. 13. Again, PRIMESTAR fails to appreciate the point of this
criticism. As DIRECTV notes, TCI’s National Digital Television
Center is an uplink facility. PRIMESTAR has chosen TCI to provide
it with uplinking services; however, PRIMESTAR's agreement to
obtain such services from TCI neither precludes others from
obtaining similar uplinking services, nor restricts PRIMESTAR in

the development of any business it wishes to pursue.

Respectfully submitted,

PRIMESTAR PARTNERS L.P.
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1200 18th Street, N.W.
Washington, D.C. 20036
(202) 457-8630

Its Attorneys
July 29, 1994
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CERTIFICATE OF SERVICE

I, Laura Holt Jones, hereby certify that on this 29th
day of July, 1994, a true and correct copy of the foregoing "REPLY
COMMENTS OF PRIMESTAR PARTNERS L.P." was sent via U.S. first-class

mail, postage prepaid, or hand delivered, to the names on the

Mﬂ@é‘%

Lgfura Holt Johes
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Andrew R. Paul

Senior Vice President
Satellite Broadcasting &
Communications

225 Reilnekers Lane, Ste. 600
Alexandria, VA 22314

James T. Hannon, Esqg.

U S WEST COMMUNICATIONS, INC.
1020 19th Street, N.W.

Suite 700

Washington, DC 20036

Paul J. Sinderbrand, Esqg.
William W. Huber, Esq.

M. Robert Sutherland, Esqg.
Michael A. Tanner, Esq.
BELLSOUTH TELECOMMUNICATIONS,
4300 Southern Bell Center
675 W. Peachtree Street
Atlanta, GA 30375

Gary M. Epstein, Esq

James H. Barker, Esqg.
Attorneys for DirecTv, Inc.
LATHAM & WATKINS

1001 Pennsylvania Ave., N.W.,Ste 13C

Washington, DC 20004

Michael E. Glover, Esqg.
Betsy L. Anderson, Esqg.

INC.

Attorneys for THE WIRELESS CABLE
ASSOCIATION INTERNATIONAL, INC.

888 Sixteenth Street, N.W., Ste. 610
Washington, DC 20006-4103

BELL ATLANTIC
1710 H Street, N.W.
Washington, DC 20006

Gail L. Polivy, Esqg.

Attorney for GTE Service Corp.
1850 M Street, N.W.

Suite 1200

Washington, DC 20036

John F. Raposa, HQE03J27
GTE Service Corporation
P.O.Box 152092

Irving, TX 75015-2092

Benjamin J. Griffin, Esqg. % John B. Richards, Esqg.

Marla P. Spindel, Esq. Attorney for National Rural Telecom-
Attorneys for Home Box Office munications Cooperative

REED SMITH SHAW & MCCLAY Keller and Heckerman

1200 18th Street, N.W. 1001 G Street, N.W., Suite 500 West
Washington, DC 20036 Washington, DC 20001



Henry M. Rivera, Esq.
Jay S. Newman, Esqg.

Attys for LIBERTY CABLE COMPANY, INC.
Ginsburg Feldman and Bress, Chartered

1250 Connecticut Avenue, N.W.
Washington, DC 20036

Robert L. Hoegle, Esqg.

Timothy J. Fitzgibbon, Esq.

Attys for LIBERTY MEDIA CORPORATION
Carter, Ledyard & Milburn

1350 I Street, N.W., Suite 870
Washington, DC 20005

Bertram W. Carp, Esqg.
Turner Broadcasting System, Inc.
820 First Street, N.E.
Washington, DC 20002

Brian Conboy, Esq.

Willkie Farr & Gallagher
Attys for TIME WARNER CABLE
Three Lafayette Center

1155 21st Street, N.W.
Washington, DC 20036

Edward R. Wholl, Esq.
Campbell L. Ayling, Esqg.

The NYNEX Telephone Companies
120 Bloomingdale Road

White Plains, NY 10605

Daniel L. Brenner, Esqg.

Loretta P. Polk, Esqg.

Counsel for the National Cable
Television Association, Inc.
1724 Massachusetts Avenue, N.W.
Washington, DC 20036

Michael Hammer, Esq.

Laurence D. Atlas, Esq.

Attys for Tele-Communications, Inc.
WILLKIE FARR & GALLAGHER

1155 21st Street, N.W, Suite 600
Washington, DC 20036-3384

Bruce D. Sokler, Esqg.

Attys for Turner Broadcasting Systen

Mintz, Levin, Cohn, Ferris, Glovsky
and Popeo, P.C.

701 Pennsylvania Ave., N.W., Ste 900

Washington, DC 20004-2608

Robert D. Joffe, Esq.

Attys for TIME WARNER CABLE
Cravath, Swaine & Moore
Worldwide Plaza

825 Eighth Avenue

New York, NY 10019

Mark C. Ellison, Esq.

Attys for Consumer Satellite Systems
Programmers Clearing House, Inc.
Hardy & Ellison, P.C.

9306 0ld Keene Mill Rod

Burke, VA 22015



Michael R. Gardner, Esqg. Marilyn Cohen

Charles R. Milkis, Esqg. Executive Director

William J. Gildea, III, Esqg. Foundation for Family TV

Attys for CellularVision of New York College of Education

1150 Connecticut Ave., N.W., Ste. 710 222 Miller Hall, Mail Stop DW-12

Washington, DC 20036 Seattle, WA 98195



